
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Wednesday, April 9, 2008

REGULAR MEETING

Minutes

TIME & PLACE:       The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Wednesday, April 9, 2008 at 6: 00 P. M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER: presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE: Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery
Hon. Jerry Stagner, Mayor Pro- tem
Hon. Steve Green, Commissioner

Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie J. Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM: There being a quorum present the Commission proceeded with
the business at hand.

CEREMONY:    Mayor Montgomery called for fifteen seconds of Silent

Meditation.

Mayor Montgomery called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda and
AGENDA: indicated there are two changes, under other business they would

like to remove items H & I.

Commissioner Stagner moved approval of the Agenda as

amended."

Seconded Commissioner Renfro.

Motion carried unanimously.

RESPONSE TO None.

PUBLIC

COMMENT:

COMMENTS None.

FROM THE

PUBLIC:

CONSENT Mayor Montgomery stated they have two items under the Consent
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CALENDAR:    Calendar — Regular City Commission Meeting — March 11, 2008
Accounts Payable— March 2008.

Commissioner Stagner moved approval of the Consent
Calendar."

Seconded by Commissioner Green.
Motion carried unanimously.

DRAFT MINUTES:    The following are draft minutes from various boards provided to
the Commission and are for information only and are non-action
items.

BOARD Public Utility Advisory Board— Pass through rate increase -
COMMITTEE

REPORTS: City Manager Aguilera stated the City passed an ordinance
several years ago that allows the City to pass through costs that
they receive from its suppliers,  Tri- State,  WAPA or Sierra

Electric Coop.

He indicated in this case they had a price increase from Tri-State
which they passed on through the Coop, and explained that price
increase by the time everything is spread out into the per kwh cost
is a small increase... and stated the current rate is . 01¢ per kwh
and that it will increase to .023¢ per kwh.

He stated they have a copy of the ordinance which allows for the
pass through and a spreadsheet that was prepared by the utility
director for the utility board which indicates how the calculations
came about for the pass through.

City Manager Aguilera stated the City will not be making any
profit on that pass through as they are simply passing the cost on
to the customers, and that this is allowed by City ordinance and
does not require any action by the City Commission, but if they
have objections they can re- visit the issue, but if they do not no
further action is necessary.

Planning  &  Zoning Commission  —  Special Use Permit  —
Ashbaugh Construction Co., Inc. —

City Manager Aguilera stated Mr. Nobes will give them a report
on the action taken by the Planning  &  Zoning Commission
regarding the special use permit for a sign by Ashbaugh
Development.

Mr. Chris Nobes Building Inspector came before the Commission
and stated that a couple of years ago when they revised the sign
ordinance they established a table with maximum heights for free
standing signs on business properties.

He indicated there was one category left open... close to the

freeways, and referred to that section... the special use permit

procedure under Freeway", and stated that was designed to be a
little more flexible... business owners who needed or could benefit

from visibility from the freeway could show that by graphic
means or computerized rendition or whatever, and apply to the
Planning & Zoning Board and to the City Commission, and if it
seemed a reasonable request it is up to this Commission to
approve it.

Mr. Nobes referred to the color photos in their packet, and the
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applicant simulated the placement, location, and the height or the

sign,  and explained the bucket is 30'  above grade,  and the

penciled in rectangle representing the top of the sign goes up to
35', and stated that would be the maximum height.  He stated the

top 5' that they see in pencil is for Wal- Mart below that which
would represent 100 sq. ft. below that there would be one for
other tenants in the commercial subdivision and that would total

another 100 sq. ft.

He stated that was from another table in the sign

ordinance... based on the street frontage of that commercial

subdivision they are allowed as much as 200 sq. ft. of signage.

Commissioner Green asked if the signage... is the name going to
be on both sides of the sign so it will be visible for people leaving
town as well as coming in to town.

Mr. Nobes replied yes sir.

City Manager Aguilera stated the reason for the special use permit
is that the applicant should prove that the sign was of sufficient

height to be visible form the freeway, also a special use permit
allows the Planning   &   Zoning Commission or the City
Commission to place conditions on the approval.

Commissioner Renfro moved approval of the Special Use Permit

submitted by Ashbaugh Construction Co., Inc."

Seconded by Commissioner Torres.
Motion carried unanimously.

PUBLIC Final Adoption    —    Ordinance    # 581    —    Amending the

HEARINGS:      Comprehensive Zoning & Planning Code Chapter 16—

City Manager Aguilera stated this has been reviewed by the
Commission and is for a Public Hearing.  He indicated this is a

clean-up process to change the zoning map so it incorporates all
the zone changes that have been done.

He indicated that Mr. Nobes went back and found as many as he
could and has contacted the County, and that they have re-done
the map to reflect these changes, and recommendation is to open
the public hearing.

Mayor Montgomery opened the Public Hearing for Ordinance
581, and asked if there was anyone who would like to speak for

or against the ordinance, and no comments were received and the

public hearing was closed.

Final Adoption— Ordinance # 582 —Be Amended by changing the
zoning of a particular 12. 637 acre tract.

City Manager Aguilera stated this has been approved by the City
Commission in the past and what was missing was the approval of
the map change for the Joe Torres Subdivision in the area below
the bluff by the school.

He explained the ordinance allows for the change of the map just
as they did with the prior ordinance that they just approved, and
once this is approved it will be made part of those changes to the

map, and recommendation is to open the public hearing.
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Mayor Montgomery opened the public hearing for Ordinance
582, and asked if there was anyone who would like to speak for

or against, and no comments were received and the public hearing
was closed.

FINAL ADOPTION Mayor Montgomery stated they held a public hearing on the Final
ORDINANCE Adoption for Ordinance # 581, and no comments were received.

581:

Commissioner Stagner moved approval Final Adoption  —

Ordinance # 581."

Seconded by Commissioner Renfro.
Motion carried unanimously.

FINAL ADOPTION Mayor Montgomery stated they held a public hearing on the Final
ORDINANCE  #   Adoption for Ordinance #582, and no comments were received.

582:

Commissioner Renfro moved approval Final Adoption  —

Ordinance# 582."

Seconded by Commissioner Green.
Motion carried unanimously.

PROCLAMATION Mayor Montgomery read the proclamation regarding the Golden
GOLDEN APPLE Apple Foundation of New Mexico  —  Tribute to Teacher

TREE Excellence Day.
FOUNDATION OF

NM:  She stated she would be presenting this tomorrow evening at the
School Board Meeting.

MEMO  —  HELEN City Manager Aguilera stated the memo is self explanatory, and
BELIS:      that he and Helen had several conversations about the problems

with the audit.     He indicated she found numerous errors

throughout the audit.

He stated she contacted the auditor and they indicated they would
re- issue the audit report, and indicated it is not appropriate to

approve the audit that was issued, and recommendation is not
approve the audit.

Commissioner Renfro asked if they knew how long it would be
before they submit another one.

Helen came before the Commission and stated she spoke with the

auditor, and he wanted her to do the spreadsheet and point out all

the errors, and the City Manager recommended that they write
them a letter for them to review this and revise it.

City Manager Aguilera stated they are holding the final payment
to them, and that they will not release it until this is corrected.

Helen stated she e- mailed the budgets to them, and that they

stated they did not know where the problem was, or where they
came up with these figures.

City Manager Aguilera stated this is the last year they are using
this audit firm.

Commissioner Torres asked if they had a time limit to this.

City Manager Aguilera stated they are required by DFA to have
the audit done as soon as the year ends, or as soon as possible.
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Commissioner Renfro asked if DFA has contacted the City.

Ms. Belis stated they have not heard from DFA.

Commissioner Green asked... how much money do they owe
them... is it a substantial amount.

Commissioner Stagner moved that they direct staff to proceed in
the direction and that they do not approve the audit report, and to
submit a letter to the auditor giving them a deadline to correct the
audit."

Seconded by Commissioner Green.
Motion carried unanimously.

APPOINTMENTS —   City Manager Aguilera stated they have a new ordinance which
PUBLIC ARTS created a new board an advisory board to give the City
BOARD:   Commission information and recommendations on public art.

He stated they set aside every year 1% of the lodger' s tax for

public art, and that this board will be very important in dealing
with issues for public art.

City Manager Aguilera stated they have numerous applications of
individuals who have submitted an interest to serve on the board,
and he provided them with a copy of the ordinance of who is
eligible to be appointed.

The first one is from the tourism board, and they have submitted
the name of Sid Bryan.

Commissioner Stagner moved the appointment of Sid Bryan to
the Public Arts Board, representing the Tourism Board."

Seconded by Commissioner Renfro.
Motion carried unanimously.

The second one is the business community member... Terry Allen,
Susan Lowe, Loretta Tooley, & Rebecca Dow.

Commissioner Green would like to suggest to the Commission
that Susan Lowe be given that slot, and would like to read what
she wrote.  He thought it was well thought out."

Seconded by Commissioner Stagner.
Motion carried unanimously.

The next one is from the Art Council, and the applicant they have
in their packet is Ed Montoya, and received from Commissioner

Green the name of Debra Toomey.

Commissioner Green stated he spoke to Ed Montoya this
afternoon, and it came to light that he does not live in Truth or
Consequences, and that he lives in Palomas, and he thought and I
thought that this is a T or C Advisory Board and would seem to
make sense that you should live in Truth or Consequences to be
on that board... so he has willingly stepped and pulled his name
out for consideration, and Debra Toomey... was the Art Council
Board... was polled over the phone, and that is the name the Art

Council is putting forth.

Mayor Montgomery stated edification they don' t limit the pools
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for the people that apply for different advisory boards... just to T

or C residents,  because they do want to get a good cross
section... that' s just for future.

Commissioner Green moved Ed Montoya' s name be taken off

and Debra Toomey' s put in as the representative for the Art
Council on the Advisory Board."

Seconded by Commissioner Torres.
Motion carried unanimously.

City Manager Aguilera they have two names submitted from the
Art Community... Loren Schmidt & Luetisha Potter.

Commissioner Torres stated he would like to see Loren Schmidt,

and indicated he has been around a long time, and that he has
some of his paintings.

Commissioner Green stated he has a BA in Art Education, and

indicated if they are able to get grants that they can bring students
in... and that he is accustomed to teaching art, so he thinks he
would be a wonderful candidate.

Commissioner Torres moved the appointment of Loren Schmidt
to the Public Arts Board from the Art Community."

Seconded by Commissioner Green.
Motion carried unanimously.

City Manager Aguilera stated from City Government... the

recommendation from staff is that the City Commission appoints
the City Manager or his/her designee.

Commissioner Stagner moved that they appoint the City
Manager or his/her designee."

Seconded by Commissioners Torres/ Green.
Motion carried unanimously.

APPOINTMENTS —   City Manager Aguilera stated this is another newly created board,
VETERANS and that it consist of 7 members, and they have been provided
BOARD:   names from the different organizations.

VFW 3317 from Williamsburg,  and they have chosen Mr.
Lawrence E. Potter as their representative.

Commissioner Stagner moved the appointment of Mr. Lawrence

E. Potter representing VFW Post 3317."

Seconded by Commissioner Green.
Motion carried unanimously.

VFW 1389 from Elephant Butte,  and they have chosen Andy
Irwin as their representative.

City Manager Aguilera stated they received this today.

Commissioner Renfro moved the appointment of Mr.  Andy

Irwin representing VFW Post 1389."

Seconded by Commissioner Green.
Motion carried unanimously.

6



American Legion Post 44 and they have chosen Mr.  William
Thrash as their representative.

Commissioner Stagner stated they have another applicant for the
American Legion Post 44.

Mayor Montgomery stated it looks as that memo was submitted
on his own without the recommendation from the Post.

Commissioner Stagner moved the appointment of Mr. William
Thrash representing American Legion Post 44."

Seconded by Commissioners Green/Torres.
Motion carried unanimously.

Legion Riders and they have chosen Mr. William (Billy) Heath as
their representative.

Commissioner Renfro moved the appointment of Mr. William
Heath representing the Legion Riders."

Seconded by Commissioner Green.
Motion carried unanimously

NM State Veterans Home and they have chosen Ms. Carol Wilson
as their representative.

Commissioner Stagner moved the appointment of Ms.  Carol

Wilson representing the NM State Veterans Home."

Seconded by Commissioner Green.
Motion carried.

Mayor Montgomery abstained.

At large member and they have 3 applicants, however today they
received a phone call from Bobby Allen asking that his name be
removed and endorsing Merry Jo Fahl.

Commissioner Torres moved the appointment of Ms. Merry Jo
Fahl to represent the at large member."

Seconded by Commissioner Renfro.
Motion carried unanimously.

City representative and the recommendation would be the same to
be the City Manager or his/her designee.

Commissioner Stagner moved the appointment the City Manager
or his/her designee."

Seconded by Commissioner Green.
Motion carried unanimously.

SJOA BOARD:  City Manager Aguilera stated he spoke with Patti Lester and
mentioned... and asked if they had advertised for the vacant
position, and she indicated they had not.

He explained that the City advertises for the other City boards
when they have vacancies,  and stated they are pulling the
recommendation at this point and will advertise,   so the

recommendation at this point is to postpone any action until they
re- submit the information at a later date.
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Commissioner Green stated that they postpone this item and
advertise the vacant positions and then bring it back at a future
date."

Seconded by Commissioner Renfro.
Motion carried unanimously.

CURTAINS The color samples to replace the curtains at the Civic Center were
CIVIC CENTER:       presented to the Commission so that they can select a color to

replace the existing curtains.

City Manager Aguilera stated the cost to replace the front curtains
is about $ 5, 000.

It was a unanimous decision by the Commission that they chose
the color Bordeaux.

DISCUSSION       —   City Manager Aguilera stated this item was requested by
DOWNTOWN Commissioner Green.

BUSINESSES

Commissioner Green stated this is a follow-up on the town hall
meeting that the Mayor initiated and hosted last summer.   He

indicated they have about 30 empty stores along Date, Broadway
Main Street,  and stated they lost the banners because the

company that had the banners pulled out, and did not want to do it
again, and that our downtown looks a little drab.

He stated when this was discussed and felt that the

downtown... the business community needed an

ombudsman... needed someone who they could go to and bring
their ideas,   complaints,   and their challenges to the City
Commission.

Commissioner Green stated he thought it might be interesting if
the Commissioners think this is a viable idea to host a business
meeting of our downtown people and listen to what they have to
say and to their concerns... to see what they would like to see
done downtown to improve it, and to let them feel that the City is
concerned about their well-being because that is one of the hearts
of our community is our downtown, and indicated if they loose
it... they are not what they are, and would like to do everything
they can to protect that.

He stated after speaking with City Manager Aguilera... possibly a

way to start would be for the Commissioners to host a meeting of
just the business people... send out invites, and indicated he would

be more than happy to walk around downtown and hand it to the
personally to let them think how important they think this is.

Commissioner Torres stated he thinks the Chamber needs to get
involved.

Commissioner Stagner suggested they start with a forum like that
and get together with the business owners.

Commissioner Renfro stated she noticed in the NMML Reporter
about a Main Street Conference, and asked if SCEDO would be
sending someone, and indicated it would be good for somebody to
attend.

City Manager Aguilera stated he has attended these conferences
in the past, and one of their major issues is they come in and
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organize the downtown and create a self imposed tax... a

district... create a business district and a self imposed tax, and
stated that' s where people back off.

Mayor Montgomery stated that is what happened last time.

City Manager Aguilera stated Commissioner Green has been
talking with someone else who has a similar program but does not
involve the tax, and that is part of the discussion that would take
place.

Commissioner Green stated that is exactly what they are trying to
do, and that they isolated a grant from the McCune Foundation in
Santa Fe, and stated that is very much into economic development
and saving of historic downtowns.

Mayor Montgomery stated she thinks this a great idea,  and

doesn' t think they have a problem hosting this.   She stated she

would look at dates and times, and that one of the comments she

received at the business forum is that they would like to see it on a
Saturday as a lot of them could not get away from their
businesses.

BUSINESS City Manager Aguilera stated the business license ordinance has
LICENSE been under attack so to speak... or the imposition of the license
ORDINANCE:   ordinance by some of the community members... actually just one

community member, but in any case it did bring to light that our
ordinance is a very simple ordinance, and therefore very broad.

He included a copy the existing ordinance, and also included a
copy of the ordinance from the City of Sunland Park because he
was familiar with it and is several pages long, and explained that
it subdivides the different businesses into different categories.

City Manager Aguilera stated he also looked at the ordinance
from Santa Fe, and stated that was somewhere in between these

two ordinances in that it was a little more detailed, but not as

much as the one from Sunland Park.

He explained the reason for this being on the agenda... and does

the Commission think that they have a problem with the existing
ordinance, and if they do... do they want to begin the process to
write a new ordinance.

City Manager Aguilera stated he checked with finance and Helen
came up with a figure of$28,000 in revenue for business licenses,
and checked with the Clerk' s office and they have 540 businesses
registered so the numbers don' t add up.

Commissioner Torres stated he doesn' t think they have a problem.

Mayor Montgomery... I think somewhere in between because she

really likes the offenses and penalties because the ability to red
tag a business in a building that is deemed hazardous for the
health, safety and welfare of the occupants.  She stated they have
several businesses... she thinks if you walk by them to

hard... they' re gonna fall down... and that concerns me, because

there are broken windows, and is waiting for someone to get hurt,
and she is talking about active businesses.

City Attorney Rubin stated they have something on the books
regarding dangerous buildings.  He stated they have a provision in
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their code to include an additional $75. 00 penalty for any business
who fails to comply, but I don' t think they need something as
expansive as Sunland Park, and I think what we have now is

working well.

Lengthy discussion continued on our the existing business license
ordinance,   and Mayor Montgomery suggested including
something in our current ordinance to refer that non-business
activity be reviewed on a case- by case basis, and directed staff to
research possible changes.

Commissioner Stagner moved that they direct staff to research
possible changes and looking at other communities our size and
bring it back at a future meeting."

Seconded by Commissioner Green.
Motion carried unanimously.

USE OF CITY City Manager Aguilera stated this was discussed at their last
VEHICLES:      meeting about the use of city vehicles beyond a 10 mile radius,

and he did some research on any prior policies, and located a
memo by former City Manager Ramsey.

He indicated he wrote the memo in response to City
Commissioners request, and the policy stated that city employees
were not to take vehicles beyond a 10 mile limit which includes

anyone that is on stand-by or for any reason to take a vehicle
home.

City Manager Aguilera stated after re- issuing that memo and for
staff to abide by that 10 mile limit he was contacted by Helen
Belis asking that this 10 mile limit be reviewed by the
Commission, and thought that should be increased.

He indicated the police department has a policy that extends it to
15 miles, and members of the police department came before the
Commission to speak on the issue.

There was lengthy discussion among the officers and the
Commissioners, and Mayor Montgomery stated she would open it
up for discussion.

Commissioner Stagner stated the 10 mile rule may work for
regular employees unless there is a circumstance, and to give the

officers more latitude because they are called upon 24-hours a
day.

Mayor Montgomery stated the only thing she would add to that is
that works now for their current employees... in the future if they
were to replace a department head, and she is going to pick
wastewater and is not suggesting anything, and explained that
employee lives 17- miles out and required to be on call... are you

then going back to change it every time you have an existing or a
new employee... where do you want to look at one policy that
would handle up to a certain... for everyone.

Commissioner Torres stated he would like to give the City
Manager that right to approve the situation without having to
come to the Commission,  and thinks he should have that

authority.

Commissioner Stagner— Stated he agrees.
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Commissioner Green — didn' t we discuss this a couple of weeks
ago, and he thought they gave City Manager Aguilera that... that it
was his call when someone was on call.

City Manager Aguilera stated it was somewhat of a different issue
but what happened is he thought it was a City Manager' s call and
he made the call to make it 15 miles because the practice had been
10 miles.

He stated that nobody seemed to know why it was 10 miles and
the word was is that it was the City Manager' s policy so he said
okay after considering the same issues you heard here tonight... he

increased it to 15 miles, and then after last week come to find out
that it' s not a City Manager policy that it is a City Commission
policy, so then he couldn' t act on the 15 miles and had to retract
that, and say that is no longer an option, it goes back to the 10
miles, and that is why it is on the agenda again... at this point it is

only the Commission that can change their own policy, and if the
policy changes to give the City Manager the authority as opposed
to what happened in 2003 then that takes care of that.

It was the decision of the Commission that they defer this to the
City Manager based on the criteria that they set out, and that it
does not have to come back to the Commission.

Commissioner Stagner moved that they give the City Manager
the discretion to over-ride the previous rules they had in place."

Seconded by Commissioners Renfro/Green.
Motion carried unanimously.

CONSIDER City Manager Aguilera stated this is an information item to gauge
ORDINANCE       —   what the Commission feels about this issue.   He indicated two
POLITICAL incidents occurred during this last campaign. He received a call
CAMPAIGNING:       from a citizen complaining that one of the candidates was

campaigning on City property with City employees during City
time asking for their vote and promising raises and all sorts of
things.

He stated his initial reaction was that this was not allowed... and

his reaction was based on another policy that he had enforced in
other cities, and his initial reaction was that they could not do
that... that' s against the law... you can' t campaign on City
property or take up their time, and before he did or said anything
he researched the issue and called our City Attorney, and found
there is no law in the City or State that prohibits any of that, and
there is no ordinance, and that it is completely silent.

City Manager Aguilera stated a few weeks later he received a
complaint from the person who was campaigning on City
property... he called and stated that the 4`   Street lab was

campaigning in city property and telling people not to vote for
him... and they are on City property and they can' t do that.  His

question to the Commission is do they want staff to research a
policy having to do with campaigning, # 1 on City property, and

2 — employees, and stated there is no law that indicates that an
employee can' t campaign or tell his fellow workers... make sure

you vote for so and so.

He thinks they need something like that but... the political arena is

really more of a City Commission issue.
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Mayor Montgomery stated she thinks at a minimum they... people

should not allow... being allowed to interrupt the workings of the
City or the City employees... they are paid public servants, and
she does not think they can direct what they do on their break
time or their lunch time... that is their time, but any other time or

area that they work in should not be... she doesn' t think they

should be allowed to do any... but that would be the same thing as

people coming in and trying to sell things... that' s the same

scenario as political... you' re wasting the employees time.

Commissioner Green  —  so the signs that they have on the
buildings right now are kinda bogus... where they have signs on

the city building, and county building... that no electioneering, no

campaigning... nothing within 100 hundred feet of this building.

It was pointed out that is during the election... that' s when the

polls are open.

City Manager Aguilera stated that is a state law.

Commissioner Renfro stated she thinks they need a policy.

Commissioner Stagner moved that they direct staff to research
this to come up with something."

Seconded by Commissioner Green.
Motion carried unanimously.

CHANGE ORDER City Manager Aguilera stated this was brought up at their last
2   —   SIDEWALK meeting, and to have our City Attorney look into the error and

PROJECT: omissions issues on the part of the engineer because the engineer
had failed to call out 6" thick sidewalks at certain crossings, and

indicated this is the change order that addresses that.

He referred to page 2, and to the item column, and indicated that
the 4" sidewalk had already been poured, so the contractor had to
tear it out and pour in a 6" sidewalk, and stated that happens in 3
cases, and in the 4th case they caught it before the contractor kept
going, and is not putting in the 4" sidewalk, and is giving them

credit and putting in the 6" and charging them for that cost, and
then they start seeing a credit and a charge, and a credit and a
charge because they are crediting them the 4".

City Manager Aguilera stated that is what this change order is all
about which totals  $ 22,000 as an increase minus  $ 14,000 in

credits in which they received so it makes up for a total of$9, 500
in additional costs.

Commissioner Stagner— have they talked to the engineer.

City Manager Aguilera stated the City Attorney has not yet
contacted the engineer... and indicated they are holding

back... Jay' s comment to him was... how much money are they

holding back, and should they approve this change order, and his
comment is the change order is for the contractor... it doesn' t

affect the engineer... if they hold it back they are only hitting the
contractor who had nothing to do with it,  however they are
holding back $ 11, 600 in payment to the engineer for the design
and inspection process, so if they were to decide that the engineer
should pay the $ 9, 000... then they are still holding back enough
money to do that.
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City Attorney Rubin —  So the idea would be to contact the

engineer to let them know they are holding back the money for
this problem that they think they created...

Commissioner Renfro  — and when are you going to contact
them... I thought... didn' t we authorize that at our last meeting.

Commissioners— Yes.

City Attorney Rubin - I' m not sure... I didn' t know... I didn' t
understand... I thought I was to research and get back to you... the
recommendation is what I understood,  and I thought the
recommendation would be to come back... I think they need to
with hold the money and write a letter to the engineer and tell
them what our concern is... that' s what I understood you told us to
do.

Commissioner Stagner— yea, I agree with that.

Mayor Montgomery — As long as this all takes into consideration
everything... like the first area... if they look at the first one... the

19, 000 and the $ 8, 000... you' re getting credit for the 4" sidewalk
and the saw cut, but they are still being charged for the removal,
so that is added into the $9, 000 somewhere... so...

City Manager Aguilera stated this happens to be the Shell Station.

Mayor Montgomery — Correct... I figured that much because it' s
so big... yea...

City Manager Aguilera   —   There was sidewalk there

already... there was concrete there already,  so that' s what the

removal is for.

Mayor Montgomery — So that didn' t have to do with the removal
of the 4"...

City Manager Aguilera — That' s right... it has nothing to do with
the 4".

Mayor Montgomery— Okay that is the only question I had on that
one.

Commissioner Stagner— I think they need to get it completed, or
is it completed now.

Mayor Montgomery —No they need to approve this change order
to finish this up.   I do think they need to send a letter to the
engineer and say you owe us...

City Manager Aguilera stated what he would recommend is they
stop the project where it is and the City can build the rest of it
next year when they allocate their new budget they can finish that
portion.

Commissioner Renfro stated she thought they approved a change
order for $40,000 in order to take it all the way to Corbett, and the
discussion came up last time that there is another change order...

City Manager Aguilera — that would reduce... in order to save
some money and not pay all of the changes out of the $ 40,000

they added... they reduced the length of the project, so now the
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contractor gets less and the money they are saving goes towards

paying for this change order... assuming that they don' t get the
engineer to pay for it.

Commissioner Stagner — So you are assuming that this change
order... we' re gonna pay for it so they might get some money
back from $ 11, 000 they are holding.

Commissioner Renfro — If they approve $ 40,000 for the sidewalk

to complete it up to Corbett... this change order is $ 9, 500... so

then actually they are going to be saving.

City Manager Arilera — It' s $ 9, 500 and added alternate # 2, and

referred to the 2"  page is $ 14, 000... that is the block and a half.

Mayor Montgomery— Okay so you are taking that off.

City Manager Aguilera—Right.

Commissioner Renfro  —  I guess not still... I' m quite not

understanding because if they approved $ 40,000... because right

now you are asking them to approve a change order for $ 10,206,

and previously approved $ 40,000 to take it to Corbett, and if it is

not going to Corbett now...

City Manager Aguilera — and they are getting $ 14, 000 credit for

not going to Corbett... so the change order would have been

23, 000.

Mayor Montgomery — yea but... we' re still messed up because

they need that $ 14, 000 from the engineer.

Commissioner Renfro— exactly.

Mayor Montgomery — You need $ 14 grand plus the $ 10 grand

from the engineer... because if they approved $ 40 grand to take it
to Corbett that adds it to the base... makes the new base $ 211, 195,

so now they are saying... now they have to cut an additional
amount in order to only pay  $ 10,000,  and only take the 4"
concrete to the 6" concrete... so in essence.

City Manager Aguilera — in essence the change order is still

23, 000.

Mayor Montgomery— That' s correct.

Commissioner Renfro  —  So in essence they still have to... I

think...

Mayor Montgomery  —  We either have to make a decision

that... they want to add that  $ 14, 000 in there... leave it at

23... they pay the  $23 and try to recoup a minimum of the
11, 000 from the engineer,  and whether or not they want to

eat... which basically would be... we' re not really eating it because

they approved that they wanted it to go to Corbett anyway... so

that' s the decision.

City Manager Aguilera— except if they take out the $ 14,000 they

will still do it later on at our cost and they don' t have to come up
with the money now.

Mayor Montgomery— so that is the decision they need to make...
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Commissioner Stagner — do we have enough money to do the
whole $23...

City Manager Aguilera — oh yea... we have enough money... I

guess the complication would be with the contractor to have him
come back... because he has been told already that he is not doing
the last phase... the block and a half, so now it complicates things
because now they bring the contractor back and he is going to
want set- up charges and mobilization.

Commissioner Stagner — We probably need to approve the $ 95
and let' s go ahead and do that on our own... or own money.

Mayor Montgomery — I guess the only concern I have with that
is... if they approved it in the first place... why would we then... so

we weren' t going to finish the project... why would the contractor
be told not to...

City Manager Aguilera  —  I took it upon myself to tell the
contractor, or to tell the engineer to cut out the last phase because
he was looking at a... the City had already invested $ 40,000 into
the project... they were now having another change order that was
going to total the  $ 23, 000 and he didn' t see that more
expenditure, and after looking at the project he said well... they
can do this... they can do the last block and a half ourselves... so

they can take that out and save some money... and adding another
23 for the change order...

Mayor Montgomery — Right... so no... so the answer is no.  And

indicated they need to make a decision based on the information
that they have, and do they want to go ahead and approve this,
and finish this up, and have the City crews finish up that last
portion so they can get this project closed.

Commissioner Renfro indicated that she is confident that the City
crews can do it and probably do a better job that what was done,
but that she still has a problem with some of these charges and
thinks they definitely...

Mayor Montgomery— they definitely need to recoup them.

Commissioner Renfro stated they need to instruct the City
Attorney to write to the engineers and bring up this problem... and

they consider this a serious problem.

City Attorney Rubin — And I understand that... and again I don' t
have the minutes from the previous meeting... I was not under the
impression was instructed at the last meeting... I understood I was

to research this and talk to Jaime and bring it back to them is what
I understood.

Commissioner Stagner moved approval of the change order, and
to direct the City Attorney & City Manager to write a letter to the
engineer, and have City crews proceed with the finalization of the
project."

Seconded by Commissioner Green.
Motion carried unanimously.

APPROVAL — NM City Manager Aguilera stated that Ray Chavez has been attending
ZONING the NM Zoning Official Conferences over the past couple of years
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OFFICIALS:      and on his way to getting a certification called a Certified Zoning
Official, and indicated this is the last conference he has to attend
to be held in Silver City, and that there is a large event going on
the same time, and that rooms are not available, and he is asking
to go on actuals instead of the  $ 85. 00 pre-pay that the City

normally does, and he is also limited to $ 30. 00 a day for meals,

and recommendation is for approval.

Commissioner Stagner moved to approve the request for the
expenditure for Ray Chavez to attend the conference."

Seconded by Commissioner Green.
Motion carried unanimously.

OLD BUSINESS:       None.

REPORTS: CITY MANAGER—

City Manager Aguilera reported on his meeting that he attended in
Ruidoso for the CDBG request for the electric department for

500,000,  and stated they received a phone call yesterday

indicating they had been awarded $490,000.

He stated they would also like to thank Tony MacRobert with
SCCOG who put together the application.

City Manager Aguilera reported that Chief Peterson is home after
surgery and is getting better and doing well.

He stated that on April
19th

they will conduct the Great American
Clean- up with the Fiesta Board, and Ray Chavez made a trip to
Santa Fe for t-shirts, gloves, and other items needed for the clean-
up, and that they have coordinated with the NM Veterans Home,
and will meet at the Evelyn Renfro Park, and that the city crews
will also participate.

Mayor Montgomery stated they will meet at 8: 00 A. M.,  and

would like to publicly thank the businesses that have been so
generous with their donations.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Stagner— No report.

Commissioner Green — Reported that 2 weeks ago he took the

Director of Tourism, Gina Deeter to Santa Fe and that they had a
showing of the DVD that the Commissioners saw the day before,
and that Secretary Celatti attended.  He stated everyone that was

employed by the NM Department of Tourism was in attendance,
and that the DVD got a standing ovation, so much so that the
Tourism Department... Sierra County Tourism Board has been
requested to call Santa Fe April 22" d to see if there is any turn
back money, and that money has not been used on the Coop
Marketing Grant and that they would be eligible to apply for that
money, and indicated that the money has to be spent by June

30th,

and they were quite impressed on how they were spending their
money down here.

Commissioner Torres— No report.
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Commissioner Renfro. —No report.

Mayor Montgomery—No report.

EXECUTIVE None.
SESSION:

ADJOURNMENT:     There being no further business to come before the Commission
the meeting was adjourned.

APPROVAL:     P S D AND APPROVED this day of

2008,    on motion duly made by
Commissiole seconded by
Commissioner and carried.

LORI S. MONT OMER  , MAYOR

ATTEST:

MARY B. P ER, CITY CLERK
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